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DETAILED ACTION 

The final office action filed 7/1 7/06 has been withdrawn in view of a new found prior art. 

Specification 

The disclosure is objected to because of the following informalities: claims-like 
language is recited in the specification starting from page 8 to page 25. 

Appropriate correction is required. 

Response to Arguments 

Applicant's arguments with respect to claims 1-8,10-11, 13-16, 20, 33, 35, 46-69 
have been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

Claims 1-8, 10-11, 13-16, 20, 33, 35, 46-54 and 56-69 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Jungck US patent Number 6.829.654B1 in 
view of Ji et al. hereinafter Ji US patent Number 6,831 ,895 B1 . 
As per claim 1, Jungck teaches a method of responding to an overload condition at a 
network element ("victim") in a set of one or more potential victims on a network [see 
col. 26 lines 29-55], the method comprising the steps of A. with a first set of one or more 
network elements external to the set of one or more potential victims [see elements 
602A, 602B, 604A, 604B, the network elements can be internal or external see col. 27 
lines 4-33; the potential victims are 108, 110], to a second set of one or more network 
elements external to the set of one or more potential victims traffic [col. 26 lines 35-50; 
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col. 27 lines 34-46; col. 28 lines 21-39; col. 28 line 47 to col. 29 line 10], B. the 
element(s) of the second set filtering traffic diverted in step A ("diverted traffic") and 
selectively passing a portion thereof to the victim [col. 28 lines 40-46; col. 29 lines 22- 
64]. However, Jungck does not explicitly teach initiating diversion of traffic destined for a 
victim due to an indication of anomalous traffic condition. Ji is directed to a method that 
shifts traffic flow from a congested link by adjusting splitting factors associated with a 
congested link and alternative paths (see abstract; col. 3 lines 24-59 and col. 4 lines 27- 
43). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Ji's traffic diversion features with Jungck's system to provide an 
improved method of operating a network to mitigate the effects of congestion within the 
network and to manage data which is traversing and congesting the network (col. 1 
lines 7-11). 

As per claim 2, Jungck teaches a method according to claim 1 , wherein the initiating 
step includes effecting a path of traffic that differs from a path that traffic would 
otherwise take to the victim [redirecting; col. 32 lines 58-60; col. 28 lines 21-34]. 

As per claim 3, Jungck teaches a method according to claim 1 , wherein the filtering step 
includes detecting any of (i) a traffic pattern that differs from an expected pattern and (ii) 
traffic volume that differ from expected volume, the detecting step includes determining 
whether any of the traffic pattern and volume varies statistically significantly [DDOS 
attack; col. 28 line 40 to col. 29 linel 0]. 
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As per claim 4, Jungck teaches a method according to claim 1 , wherein the filtering step 
includes detecting suspected malicious traffic [malicious program code, viruses and so 
on ... col. 28 lines 51 et seq]. 

As per claim 5, Jungck teaches a method according to claim 4, wherein the detecting 
step includes detecting packets with spoofed source addresses (col. 26 lines 29-50; col. 
28 lines 51 et seq]. 

As per claim 6, Jungck teaches a method according to claim 1 , wherein the filtering step 
includes detecting traffic requiring a selected service from the victim [col. 29 lines 22- 
64]. 

As per claim 7, Jungck teaches a method according to claim 6, wherein the filtering step 
includes discarding traffic not requiring the selected service from the victim [col. 29 lines 
22-64]. 

As per claim 8, Jungck teaches a method according to claim 7, wherein the filtering step 
includes discarding any of UDP (is a connectionless mode protocol) and ICMP (is an 
integral part of IP) packet traffic [col. 28 lines 40-46; col. 31 lines 1-20]. 

As per claim 10, Jungck teaches a method according to claim 1 , comprising operating 
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one or more elements of the first set at points on the network around the set of one or 
more potential victim [col. 27 line 34 to col. 28 line 39]. 

As per claim 1 1 , Jungck teaches a method according to claim 10, comprising operating 
one or more elements of the second set any of adjacent to or external to one or more 
elements of the first set [col. 27 line 34 to col. 28 line .39]. 

As per claim 13, Jungck teaches a method according to claim 10, detecting a distributed 
denial of service (DDoS) attack, or receiving a notification thereof [col. 28 lines 47 et 
seq]. 

As per claim 14, Jungck teaches a method according to claim 10, comprising selectively 
activating the one or more elements of the first set declaring a network address of the 
victim to be close in network distance to one or more elements of the second set [col. 
13 lines 1-19; col. 15 lines 7-37; col. 20 line 65 to col. 21 line 11]. 

As per claim Jungck teaches 15, a method according to claim 10, comprising 
associating victim with first and second addresses, and wherein the filtering step 
includes discarding traffic received external to an area defined by the points directed to 
the first address, and passing traffic to the victim traffic received external to an area 
directed to the second address [col. 27 lines 34-51 ; col 28 lines 21-39]. 
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As per claim 16, Jungck teaches a method according to claim 10, wherein the diverting 
steps includes redirecting traffic using Policy Based Routing [col. 27 line 13]. 

As per claim 20, Jungck teaches a method according to claim 5, which includes 
executing a verification protocol with sources of the diverted traffic [once traffic is 
intercepted, verification is performed to determine certain criteria related to the data and 
its destination; col. 28 lines 47 et seq], and wherein the passing step includes passing to 
the victim traffic from a source that correctly complies with the verification protocol [col. 
1 8 lines 28-67; col. 27 lines 4 et seq]. 

As per claim 33, Jungck teaches a method according to claim 1 , wherein the filtering 
step includes statistically measuring [investigating] any of the traffic pattern and volume 
so as to identify any of a source and a type of the overload condition [col. 28 line 47 to 
col. 29 line 10], [see also, Davies col 5 line 32 to col. 6 line 5]. 

As per claim 35, Jungck teaches a method according to claim 33, comprising 
determining any of the traffic pattern and volume during a period when the victim is not 
in the overload condition, for comparison with any of the traffic pattern and volume in 
the filtering step upon detecting :.. [col. 29 lines 22-64]. 

As per claim 46, Jungck teaches a network element [602] for use in protecting against 
an overload condition on a network, the network element comprising: an input for 
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receiving traffic diverted from the network [col. 27 lines 34-46; and 9-19], the traffic 
comprising flows of data packets having respective source addresses; a filter (606), 
which is operative responsively to detection of the anomalous pattern, to block at least a 
portion of the data packets having the at least one of the source addresses; and an 
output coupled to the input for selectively passing on to further elements in the network 
traffic not blocked by the filter [col. 29 lines 22-64; col. 28 line 40 to col. 29 line 10]. 
Jungck does not explicitly detail on a statistics module that is arranged to perform a 
statistical analysis of the diverted traffic so as to detect an anomalous pattern of a flow 
associated with at least one of the source addresses. Ji is directed to a method that 
shifts traffic flow from a congested link due to traffic analysis by adjusting splitting 
factors associated with a congested link and alternative paths (see abstract; col. 3 lines 
24-59 and col. 4 lines 27-43). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to combine Ji's traffic diversion features with Jungck's 
system to provide an improved method of operating a network to mitigate the effects of 
congestion within the network and to manage data which is traversing and congesting 
the network (col. 1 lines 7-1 1 ). 

As per claim 47, Jungck teaches a network element according to claim 46, comprising a 
termination detection module that at least participates in determining when the overload 
condition has ended [col. 28 line 47 to col. 29 line 10]. 



As per claim 48, Jungck teaches a network element according to claim 46, comprising 



Application/Control Number: 09/929,877 Page 8 

Art Unit: 2154 

an antispoofing element that performs at least one of the authenticating and verifying a 
source of traffic [col. 28 line 47 to col 29 line 64]. 

As per claim 49, Jungck teaches a system for use in protecting against an overload 
condition on a network, the system comprising: one or more network elements 
("guards") [602A, 602B] disposed on the network, each network element having an 
input for receiving traffic from the network, a filter [606] coupled to the input, the filter 
selectively blocking traffic originating from a source suspected as potentially causing the 
overload condition, a statistics module that is coupled to the filter and that identifies the 
traffic statistically indicative of having originated from a source suspected as potentially 
causing the overload condition [col. 27 lines 4-46; col. 29 lines 22-64], and an output 
coupled to the input for selectively passing on to further elements in the network traffic 
not blocked by the filter, one or more further network elements ("diverters") disposed on 
the network and in communication with the guards, the further network elements ... 
guards traffic otherwise destined for a still further network element ("victim") in a set of 
one or more potential victims on the network [col. 27 lines 4-46; col. 29 lines 22-64]. 
However, Jungck does not explicitly teach initiating diversion of traffic destined for a 
victim due to an indication of anomalous traffic condition. Ji is directed to a method that 
shifts traffic flow from a congested link by adjusting splitting factors associated with a 
congested link and alternative paths (see abstract; col. 3 lines 24-59 and col. 4 lines 27- 
43). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Ji's traffic diversion features with Jungck's system to provide an 
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improved method of operating a network to mitigate the effects of congestion within the 
network and to manage data which is traversing and congesting the network (col. 1 
lines 7-11). 

As per claim 50, Jungck teaches a system according to claim 49, wherein at least one 
of the guards comprises a termination detection module that at least participates in 
determining when the overload condition has ended [col. 28 line 47 to col. 29 line 10]. 

As per claim 51 , Jungck teaches a system according to claim 49, wherein at least one 
of the guards comprises an ingress filter, coupled to the statistical module, that 
generates and transmits to a further network element on the network rules for blocking 
traffic on the network [col. 29 lines 1 1-64]. 

As per claim 52, Jungck teaches a system according to claim 49, comprising an 
antispoofing element that any of authenticates and verifies a source of traffic [col. 28 
line 47 to col 29 line 64]. 

Claims 53-54 and 56-69 contain the same language of the claims already discussed 
above. Therefore, they are rejected under the same rationale. 

Allowable Subject Matter 
Claim 55 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frantz B. Jean whose telephone number is 571-272- 
3937. The examiner can normally be reached on 8:30-6:00 M-f. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Flynn can be reached on 571-272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Frantz Jean 




